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B. ASSIGNMENTS OF ERROR

1. The trial court erred in failing to declare Washington

Mutual Bank's deed of trust invalid as a lien on real property.

2. The trial court erred in granting summary judgment in

favor of Washington Mutual Bank's assignee by creating a new

transaction not intended by the parties.

3. The trial court erred in granting summary judgment in

favor of Washington Mutual Bank's assignee by retroactively

creating a new deed of trust to the detriment of other secured

creditors who were not joined in the suit.

C. ISSUES RELATED TO ASSIGNMENTS OF ERROR

1. Should Washington Mutual Bank's deed of trust be

declared invalid as a lien on real property?

2. Should the court intervene in the loan transaction to give

the bank a better deal than originally intended?
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3. Can the court retroactively renovate Washington

Mutual's deed of trust to place it in front of other secured

creditors who were not parties to the action?

D. STATEMENT OF THE CASE

On August 11, 2006, Dean Hunter and his son, Daniel

Hunter, formed Hunter Crest Twin Oaks, LLC ( "HCTO ") was

formed for the sole purpose of holding title to and developing a

single family residence located at 8719 Custer Road SW in

Lakewood, Washington ( "the Property "). CP 8 -12. Dean

Hunter and his wife borrowed money against their home to

make the purchase. CP 8, 257 -260.

The Property included a small home on a large lot. CP

257. Mr. Hunter intended that his son, Daniel Hunter, would

remodel the existing residence and build a new house on the
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north half of the large lot in exchange for a share of HCTO. CP

257 -260.

In January, 2007, Daniel Hunter approached Washington

Mutual Bank about a loan. CP 262. Washington Mutual

offered Daniel a loan product called a "HELOC" (home equity

line of credit). CP 76, 147. The "WaMu Equity Plus" personal

line of credit documents included a Property Affidavit, Loan

Agreement and Deed of Trust naming Daniel Hunter as the

borrower and the owner of the Property to secure the loan. CP

51 -72.

Daniel Hunter did not own the Property purportedly to be

secured by the Deed of Trust. HCTO owned the Property. CP

29 -37. Daniel Hunter had authority to convey title to the

Property as a managing member of HCTO. CP 268. Dean

Hunter planned on Daniel earning a share of the LLC. CP 259-

60. However, Daniel forfeited any share when he resigned
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from the company. CP 26. Washington Mutual prepared the

loan and security instrument for Daniel Hunter with full

knowledge that he did not own the Property.

Records Publicly Available. HCTO's deed to the

Property was filed under Pierce County Auditor's number

200608311270. CP 17 -33. The deed is available for viewing to

the general public online without any special access restrictions.

Property tax information showing HCTO as owner is also

readily available online at the Pierce County Assessor's

website. CP 378 -80.

YES PLEASE O E ." Page 2 of the bank's loan

Comment Summary contains separate lines for "APPRAISAL"

and "TITLE INSURANCE" requests from the loan officer to

the bank's loan processing department. Each line contains the

message "YES PLEASE ORDER." CP 75.
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Property Verification Deport. Page 4 of the WaMu

Equity Plus Loan Agreement and Disclosure contains a $55.00

charge to Daniel Hunter for a "Property Verification Report."

CP 63.

Names and vesting verified." Page 4 of the bank's

transaction log contains this entry for January 17, 2007:

Request type is Instant Title. Names and vesting verified."

CP 85. It appears from the Comment Summary that the bank

skipped the Property Verification Report, title insurance, and

appraisal in a rush to close the loan. CP 85.

Uirst American Lender's Advantage Title Report.

The Deed of Trust prepared by Washington Mutual named

Daniel Hunter as grantor. CP 201 -12. When Daniel signed it,

the Deed of Trust referenced "Attachment A" for the Property's

legal description, but the "Attachment A" only showed the

Property's street address. CP 201, 212. The Property Affidavit
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and Agreement anticipates this in a provision that allows the

bank to amend the Deed of Trust with the correct legal

description. CP 219 -20. First American replaced the Deed of

Trust's original "Attachment A" with a new "Attachment A"

showing the full legal description. CP 24. The amended Deed

of Trust was recorded on February 22, 2007. CP 17 -33. The

substituted "Attachment A" also contains the words "HUNTER

CREST TWIN OAKS LLC" below the tax parcel number.. CP

33.

The several references to "Lenders Advantage" and to

HCTO is evidence that Washington Mutual purchased the title

product from First American Title Company. CP 17, 24. The

bank has not produced any other documentation related to this

transaction with First American Title, most notably, the title

report.
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Puget Sound 'Title Deport. Washington Mutual's loan

officer, Moses Staton, ordered a title report from Puget Sound

Title Company. CP 369 -71. The report is dated January 31,

2007 and shows title vested in Hunter Crest Twin Oaks, LLC.

CP 175. The fact that HCTO was able to substantiate the

existence of the report is compelling evidence that Puget Sound

Title's records were accurate and that the bank's denial that it

received the report is self- serving. Puget Sound Title faxed the

title report to Washington Mutual. CP 174, 366.

No Evidence that Funds Were Disbursed. The bank

alleges that the loan "funded" when Daniel Hunter signed the

loan documents on January 26, 2007. CP 437 -40. This

presumes that the entire line of credit was withdrawn the day

Daniel signed the documents —as if the line of credit were a

mortgage. There is no evidence to support this presumption. In
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fact, the bank has not accounted for the dates and amounts that

principal and interest were charged on the loan.

More relevant —there is no evidence to show how much,

if anything, Daniel Hunter withdrew from the line of credit

before the bank had all three title products that it ordered. The

borrower on the line of credit was authorized to withdraw the

funds in increments of $100.00. CP 211. The loan permits the

bank to cancel the line of credit at any time if it discovers a

misrepresentation by the borrower. CP 112. The closing date

of the loan is not material to the issue of when the bank knew

that Daniel Hunter did not own the Property.

Daniel Hunter performed some work on the Property, but

his progress was interrupted when he became terminally ill with

stomach cancer. CP 258. It is unknown how much of the loan

funds were used on the Property and how much of the funds

were used for Daniel Hunter's personal expenses. CP 266.
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Dean Hunter recruited Douglas Hales to take over

management of the project. Hales and Raban Contractor

Services, LLC ( "RCS ") advanced $140,000.00and

100,000.00, each secured by a Deed of Trust granted by

HCTO. CP 37.

On April 9, 2008 Hales, an attorney, filed this quiet title

action for declaratory judgment that Washington Mutual's Deed

of Trust was invalid as a lien on the real Property. CP 1 -3.

On September 25, 2008, JP Morgan Chase Bank, N.A.

purchased the assets of Washington Mutual Bank after

Washington Mutual failed and went into receivership. CP 402

3.

On March 13, 2009, Washington Mutual's assignee, JP

Morgan Chase Bank, NA intervened in the suit to take the place

of Washington Mutual Bank. CP 445 -6. That same day,

Superior Court Judge Brian Tollefson dismissed HCTO's claims
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and granted summary judgment in favor of Washington

Mutual's assignee, declaring the Deed of Trust "a valid first

position lien on the property that is described in that instrument,

over and above any right, claim, title or interest of the Plaintiff

and any of its assigns and successors in interest." CP 448 -51.

The judgment does not mention the deeds of trust in favor of

Hales and RCS, nor were Hales or RCS parties to the quiet title

action at the time.

HCTO appealed the trial court decision to the Court of

Appeals on April 9, 2009. CP 483 -90. On June 18, 2009,

HCTO filed for Chapter 7 bankruptcy protection, case no. 09-

44319, in U.S. Bankruptcy Court of the Western District of

Washington. On December 8, 2011, the bankruptcy action was

closed after discharge and after it was determined that HCTO

had no distributable assets.



The original parties to the loan and to this lawsuit

effectively no longer have a stake in the outcome. Daniel

Hunter died on October 18, 2007. CP 28. Washington

Mutual's assets were taken over by JP Morgan Chase Bank.

CP 402 -3. On December 14, 2011, HCTO assigned its interest

in this lawsuit to creditors Hales and RCS. Hales and RCS

have moved to be substituted for HCTO in this appeal.

This case is now a contest between creditors with

competing deeds of trust seeking to recover on their loans.

E. SUMMARY OF ARGUMENT

Washington Mutual Bank prepared loan documents and a

deed of trust naming Daniel Hunter as borrower and as owner

of the Property to be secured with full knowledge, or complete

disregard, of the fact that Daniel Hunter did not own the
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Property to be secured. The loan transaction was drafted

exactly as the bank intended. The court should not rewrite the

loan transaction to give the bank a better deal than originally

intended.

The deed of trust is invalid as a lien on the Property

because it is not granted by the owner of the Property— HCTO.

By declaring the deed of trust valid, the trial court gave the

bank something that the bank was unable to do legitimately in

the first place— make a hybrid consumer - commercial loan

consisting of a personal line of credit secured by property

owned by an LLC.

Even if the court of appeals affirms the trial court's

decision that Washington Mutual's assignee should receive a

valid lien against the HCTO Property, the judgment should be

reversed in part to make the Deed of Trust valid as of the date

of the trial court decision, March 13, 2009. No action adverse
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to the other secured creditors should be made unless they are

joined in the bank's action and given an opportunity to respond.

E ARGUMENT

Issue I -Should Washington Mutual :. nk's deer of trust b-
declared invalid as a lien on ope

a. Summary Judgment Standard.

Summary judgment orders are reviewed de novo. Qwest

Corp. V. City ofBellevue, 161 Wn.2d 353, 358, 166 P.3d 667

2007). Summary judgment is appropriate only if the

pleadings, affidavits, depositions, and admissions on file

demonstrate the absence of any genuine issues of material fact,

and the moving party is entitled to judgment as a matter of law.

CR 56(c). All reasonable inferences from the facts are drawn in

the light most favorable to the nonmoving party. Hisle v. Todd

Pac. Shipyards Corp., 151 Wn.2d 853, 860 -61, 93 P.3d 108
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2004). Questions of fact may be determined on summary

judgment as a matter of law only where reasonable minds could

reach but one conclusion. Alexander v. County of Walla Walla,

84 Wash.App. 687, 692, 929 P.2d 1182 (1997).

Washington Mutual Bank's assignee, JP Morgan Chase

Bank, N.A., intervened in this case at the same time as the court

decided the summary judgment. CP 445 -6, 448 -51. The

assignment was made six months earlier. The bank did not

provide any information or background related to the

assignment other than Washington Mutual went into

receivership. CP 445 -6.

The court should be mindful that it does not know when

funds were disbursed on this loan. It is impossible to calculate

an amount due without disclosure by the bank of the principal

and interest.
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The court does not know whether any funds were

disbursed prior to receipt of the Property Verification Report,

the Puget Sound Title Report, or the First American Lender's

Advantage Title Report.

The bank is not entitled to inferences in its favor related

to evidence that it has not submitted.

This appeal involves cross motions for summary

judgment. Hales and Raban request reversal of the summary

judgment order in favor of the bank, and request reversal of the

denial of HCT ®'s summary judgment motion. Alternatively,

Hales and Raban request that the trial court decision either be

vacated and remanded for trial if factual questions remain, or be

partially reversed to make the effective date of validity of the

deed of trust March 13, 2008 so that the decision does not

prejudice non - parties to the action.
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c. Requirements of a Deed.

Every deed shall be in writing, signed by the party

bound thereby, and acknowledged by the party before some

person authorized by this act to take acknowledgments of

deeds." RCW 64.04.020.

Grantor" means a person, or its successors, who

executes a deed of trust to encumber the person's interest in

property as security for the performance of all or part of the

borrower's obligations. RCW 61.24.005(1)

No deed can operate so as to convey an interest which

grantor does not have in the land described in the deed, or so as

to convey a greater estate or interest than the grantor has. 23

AmJur 2d Deeds, Sections 274, 194; see Meltzer v. West, 7

Wn.App. 90,497 P.2d 1348 (1972).
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Unless it is reformed by the court to conform with the

statutory requirements, Washington Mutual's Deed of Trust is

invalid as a lien on the Property.

c. Deed Reformation.

In order to obtain reformation of a deed, it is not
sufficient to show that one party acted unconscionably or
unfairly toward the other. Rather, there must be a
demonstration that the deed, as written, is erroneous.
Such an error must be the result of a mistake or some

form of oppression. The following list sets forth the
commonly recognized grounds for an action to reform a
deed. While not all courts agree that every element in the
list is a proper ground, there is general agreement on the
first two:

1) mutual mistake of fact in which the

deed, as written, does not conform to the
prior agreement of the parties;

2) fraud by one party which causes the
other party to be under a mistaken belief as
to the contents of the deed;

3) duress by one party which deprives
the other party of any true freedom of
choice;
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4) unilateral mistake by one party and
fraudulent or inequitable conduct by the
other party, especially where the latter party
knew of the other's mistake and kept silent;
and

5) mistake of law, (although there
appears to be substantial authority that this
is not a proper ground for a reformation
action).

Richard R. Powell, Powell on Real Property, Vol. 14, Michael
Allan Wolf, Gen. Ed., June 2000.

Duress or mistake of law are not at issue here. Mutual

mistake and fraud are addressed under issue 2 below.

Unilateral mistake and improper conduct by the other

party do not apply here because reasonable minds could not

differ in concluding that the bank acted with full knowledge or

with complete disregard of the true ownership of the Property.

The extent of the bank's knowledge of ownership is discussed

under "extrinsic evidence" below.
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d. Scrivener's Error.

A court may reform a deed to correct a scrivener's error.

Wilhebn v. Beyersdorf, 100 Wn.App. 836, 843 -44, 999 P.2d 54

2000). A scrivener is "a writer; scribe; conveyance. One

whose occupation is to draw contracts, write deeds and

mortgages, and prepare other species of written instruments..."

Blacks Law Dictionary, 5th ed.

The inclusion of Daniel Hunter's name on the deed of

trust was a material term of the transaction and was not

inadvertent or due to a scrivener's error. The bank drafted the

deed of trust as a principal— not a scrivener. Hindsight reveals

this to be an error in judgment- not a scrivener's error.

e. Equitable Lien.

The trial court's summary judgment declaring

Washington Mutual's deed of trust "a valid first position lien on
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the property... over and above any right, claim, title or interest

of the Plaintiff and any of its assigns and successors in

interest" effectively renovates the original deed of trust, and

back -dates the renovation to thwart prior- recorded liens.

The order fashions an extraordinary remedy to give

Washington Mutual, now defunct, a good loan in place of the

bad loan that it made to an unqualified borrower. The order

assumes that the bank had no responsibility to act on title

information from the three title reports it received.

Washington courts have been more inclined to consider

equitable liens rather than to retroactively reform defective

deeds.

In Sorenson v. Pyeatt, 158 Wn.2d 523, 532 -533, 146 P.3d

1172 (2006), a group of commercial lenders sought an equitable

lien against real property used as loan collateral after their

deeds of trust were found to be invalid because the grantor's



title was obtained through forged quitclaim deeds. The

equitable lien awarded by the trial court was vacated on appeal

in part because the lenders "failed to show that they

detrimentally relied on an admission, act, or statement" by the

true owner of the property. Sorenson, 158 Wn.2d at 527.

In Falconer v. Stevenson, 184 Wash. 438, 51 P.2d 618

1935), a court- appointed guardian mortgaged his ward's

property to obtain funds to construct a house on the property.

After the ward became emancipated through marriage, the

lender's assignee sued on the note and sought to foreclose on

the mortgage. Alternatively, the assignee sought an equitable

lien. The trial court held that because the mortgage that was

signed by the guardian was ineffective to encumber the

property, it could not be foreclosed, but the trial court imposed

an equitable lien on the property. The Supreme Court reversed

the trial court because the ward who owned the property that
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was mortgaged had no say in the loan, thus the equitable loan

was ineffective for the same reason that the mortgage was

ineffective, even though the property was apparently improved

with the loan proceeds (cited in Sorenson v. Pyeatt, 158 Wn.2d

523, 532 -533, 146 P.3d 1172 (2006)).

An equitable lien is the remedy available to Washington

Mutual's assignee if, as it alleges, the bank had been fooled into

accepting an invalid Deed of Trust to secure its loan. The court

should not give Washington Mutual an equitable lien, however,

because Washington Mutual has not shown that it detrimentally

relied on any admission, act, or statement by HCTO. Quite to

the contrary, Washington Mutual received ample title

information from multiple sources and even charged Daniel

Hunter $55.00 for an independent Property Verification Report.

Washington Mutual has no claim on equity because it has

unclean hands — Washington Mutual should have looked at the
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Property Verification Report for which it charged a fee, and

should have looked at at least one of the other title reports that

it ordered.

interveneIssue 2 - Should the court in the loan transaction

to give the bank a better dE. l thai originally intended?

a. Contract Interpretation.

Interpretation of a contract provision is a question of law

when (1) the interpretation does not depend on the use of

extrinsic evidence, or (2) only one reasonable inference can be

drawn from the extrinsic evidence. Scott Galvanizing, Inc. v.

N. W. EnviroServices, Inc., 120 Wn.2d 573, 582, 844 P.2d 428

1993).

The loan transaction at issue is only between Washington

Mutual Bank and Daniel Hunter. The transaction was drafted

by Washington Mutual and consists of multiple documents.

Hunter Crest Twin Oaks LLC does not appear in any of the
31



documents prepared for Daniel Hunter's signature. The

contract, as a matter of law, can only be interpreted to create an

agreement by Washington Mutual to make a personal loan to

Daniel Hunter secured by Daniel Hunter's interest in property

located at 8719 Custer Road SW in Lakewood.

b. Expressed Intention of the Parties.

The cardinal rule with which all interpretation begins is

that its purpose is to ascertain the intention of the parties."

Berg v. Hudesman, 115 Wn.2d 657, 663, 801 P.2d 222 (1990)

quoting Arthur L. Corbin, The Interpretation of Words and the

Parol Evidence Rule, 50 CORNELL L. QuAR. 161, 162 (1965)).

The WaMu Equity Plus loan documents do not exhibit

any intent other than to create a personal loan transaction

between Washington Mutual and Daniel Hunter.
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c. Ambiguity.

A written contract is ambiguous when its terms are

uncertain or capable of being understood in more than one

manner. Farmers Ins. Co. v. U.S.F. & G. Co., 13 Wn.App. 836,

840 -41, 537 P.2d 839 (1975). Words should be given their

ordinary meaning; courts should not make another or different

contract for the parties under the guise of construction.

Corbray v. Stevenson, 98 Wn.2d 410, 415, 656 P.2d 473

1982).

While ambiguity in a deed is resolved against the

grantor, the intent of the parties is of paramount importance."

Harris v. Ski Park Farms, Inc. 120 Wn.2d 727, 745, 844 P.2d

1006 (1993) citing Kunkel v. Meridian Oil, Inc., 114 Wn.2d

896, 901, 792 P.2d 1254 (1990) and Swan v. O'Leary, 37

Wn.2d 533, 535, 225 P.2d 199 (1950).
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Nothing in the loan transaction itself is ambiguous.

However, the "Attachment A" of the recorded deed of trust

contains the words "HUNTER CREST TWIN OAKS LLC"

below the tax parcel number. Below the parcel number are the

Property street address, loan reference number, and the

following additional reference:

First American Order No.: 11424496

Identifier: FIRST AMERICAN LENDERS
ADVANTAGE

CP 33.

This additional language makes clear that Washington

Mutual used an agent, First American, to record the deed of

trust, and that the agent was aware that Hunter Crest Twin Oaks

LLC had some connection to the property. This notation does

not create an ambiguity, but it is evidence that the bank had

correct title information available to it and notwithstanding
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proceeded to record an invalid Deed of Trust for its own

unexpressed purposes.

d. Extrinsic Evidence— Property Ownership and Intent.

In order to interpret the original meaning of a contract

term, extrinsic evidence is admissible, even if the term appears

unambiguous. Denny's Rests., Inc. v. Sec. Union Title Ins. Co.,

71 Wn.App. 194, 201, 859 P.2d 619 (1993) citing Berg, 115

Wn.2d at 669. In Washington, "extrinsic evidence is

admissible as to the entire circumstances under which the

contract was made, as an aid in ascertaining the parties' intent."

Berg, 115 Wn.2d at 667.

However, "[u]nexpressed impressions are meaningless

when attempting to ascertain the [parties'] mutual intentions."

Lynott v. Nat'l Union Fire Ins. Co., 123 Wn.2d 678, 684, 871
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P.2d 146 (1994) (quoting Dwelley v. Chesterfield, 88 Wn.2d

331 335, 560 P.2d 353 (1977).

The extrinsic evidence reveals two disturbing facts about

the loan transaction. First, the Property Affidavit and

Agreement alleging that title to the Property was held only by

Daniel Hunter was false. Second, the grantor of Washington

Mutual's Deed of Trust, Daniel Hunter, was not the owner of

the Property.

The bank argues that this extrinsic evidence exhibits a

general intent by Washington Mutual and Daniel Hunter to

secure Daniel's personal loan with HCTO's property, and

therefore the court should intervene to give effect to that

intent."

However, such extrinsic evidence is admissible only "for

the purpose of aiding in the interpretation of what is in the

instrument, and not for the purpose of showing intention

w



independent of the instrument." Berg, 115 Wn.2d at 669

quoting J. W. Seavey Hp Corp. v. Pollock, 20 Wn.2d 337, 348-

49, 147 P.2d 310 (1944)).

The totality of the extrinsic evidence supports a factual

determination that the bank received exactly what it intended: a

personal loan that falsely appeared to be secured by that same

person.

First, title information on the Property was publicly

available to anybody, including Washington Mutual Bank.

Second, the bank's records confirm that the bank ordered

title insurance prior to preparing the loan documents.

Third, Washington Mutual charged Daniel Hunter $55.00

to purchase a Property Verification Report, which would have

revealed the true owner.
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Fourth, the bank verified ownership from a product

called "Instant Title" on January 17, 2007 prior to closing the

loan. --

Fifth, the bank purchased a title product called "Lender's

Advantage" from First American. Information about HCTO's

interest in the Property was part of this product.

Sixth, Washington Mutual ordered a title report from

Puget Sound Title Company, which was faxed to Washington

Mutual on February 6, 2007. The report showed title vested in

Hunter Crest Twin Oaks, LLC.

Seventh, there is no evidence that Daniel Hunter

withdrew any funds from the line of credit before the bank had

in its possession all of the title information. The bank could

have cancelled the loan at any time,



but instead allowed Daniel Hunter to withdraw the entire line

of credit without requiring that HCTO provide a valid deed of

trust.

These facts are sufficient to convince reasonable minds

that Washington Mutual knew HCTO was the Property owner

before Washington Mutual disbursed loan funds to Daniel

Hunter.

e. Presumptions and Spoliation.

For the purpose of Washington Mutual's motion for

summary judgment, all reasonable inferences from the facts are

drawn in the light most favorable to the nonmoving party—

HCTO. Hisle, 151 Wn.2d 860 -61. The court should not make

an unfounded presumption that Washington Mutual lacked

knowledge of HCTO's ownership, particularly when

Washington Mutual has failed to produce copies of the Instant
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Title report, the Puget Sound Title report, and the Lender's

Advantage report.

On the other hand, the court should infer that the title

reports would have been accurate. A court can apply a

rebuttable presumption in cases of spoliation based on two

factors: "(1) the potential importance or relevance of the

missing evidence; and (2) the culpability or fault of the adverse

party." Marshall v. Bally's Pacwest, Inc., 93 Wn.App. 372,

972 P.2d 475 (1999).

In weighing the importance of the evidence, the court

considers whether the adverse party was afforded an adequate

opportunity to examine it. Culpability turns on whether the

party acted in bad faith or whether there is an innocent

explanation for the destruction. Marshall, at 93 Wn.App. 382.

There is little chance of finding out whether Washington

Mutual's inability to produce any of the title reports was

Rol



malicious destruction of evidence or poor record keeping. The

evidentiary presumption should be the same in either case— that

the reports, if produced, would have accurately shown that

HCT® was the owner of the Property. Washington Mutual

could only overcome this presumption by producing the reports.

f. Why Would the Bank Make This Bad Loan?

The bank alleges that its employees were fooled by

Daniel Hunter. CP 437 -9. While this does not comport with

the many title reports received by Washington Mutual, it is still

difficult to believe that the bank would act so irresponsibly.

Washington Mutual employees' reckless disregard for

the truth only makes sense in the context that they wanted to

make another loan more than they cared about properly

securing the loan. A home equity line of credit is a consumer

loan intended for a person who could give his residence as
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security. Daniel Hunter didn't qualify because he didn't own a

residence. HCTO was recently formed and had no credit

history, and the Washington Mutual branch did not offer

commercial loans anyway. CP 139.

Another consideration is the plausibility of the bank's

professed ignorance. How likely is it, really, that Daniel Hunter

never mentioned to the loan officer that HCTO owned the

Property? What are the chances that he would think that he

could walk into a bank and get them to loan him money without

checking on the collateral? Which is really more likely —that

the loan officer was fooled, or that the loan officer found a way

to make the loan happen? Under CIS 56, the court should not

resolve this question by making an inference in favor of the

bank.

The bank's conduct is the best evidence of its intent.

Based on all of the title information that Washington Mutual
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had available to it, reasonable minds must conclude that

Washington Mutual employees, when faced with the choice

between fudging on the loan requirements and turning down the

loan because the customer didn't qualify, they chose the former.

If Daniel Hunter wouldn't have died and if the housing

market would've continued to skyrocket, then the bank's

reckless actions would have paid off. Alas, it did not turn out

that way, but the court should not intervene to make a new loan

to protect the bank from unethical behavior or extremely poor

judgment.

g. Should the Court Reform the Loan?

1. Mutual Mistake.

A party to a contract is entitled to reformation of the

contract if either there has been a mutual mistake or one party is

mistaken and the other party engaged in fraud or inequitable
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conduct. Washington Mutual v. Hedreen, 125 Wn.2d 521, 525,

886 P.2d 1121 (1994).

Mutual mistake will support reformation of a contract

where the contracting parties had identical intentions but the

writing materially varies from that intent. Denny's Rests., 71

Wn.App. at 212 (1993). Contracts are not reformed for

mistake; writings are. A & A Sign Co. v. Maughan, 419 F.2d

1152, 1156 (9th Cir. 1969). "The mistake must be proved by

clear, cogent and convincing evidence, and if doubts exist as to

the parties' intent, reformation is not appropriate." Denny's

Rests., 71 Wn.App. at 212. "The unexpressed intention of one

party is meaningless as to the mutual intention of the parties."

Am. States Ins. Co. v. Breesnee, 49 Wn.App. 642, 646, 745 P.2d

418 (1987).

Mutual mistake does not apply to the WaMu- Daniel

Hunter loan. There is no evidence that both parties were



mistaken about the Property's ownership. In fact, the evidence

is consistent with both parties knowing exactly what they were

doing and getting exactly what they intended.

2. Fraud.

A party has engaged in fraud or inequitable conduct if it

conceals a material fact from the other parry. Washington

Mutual, 125 Wn.2d at 526. The party seeking reformation of a

contract on the ground of misrepresentation must show not only

that the misrepresentation was false, but that the party was

actually misled by the misrepresentation. REFORMATION OF

INSTRUMENTS, 66 AmJur2d §24; Timber Investors, Inc. v. U.S.,

218 Ct. Cl. 408, 587 F.2d 472 (1978).

Given the facts of this case, it is clear that the "fraud" or

inequitable conduct in this transaction was by mutual consent.

Washington Mutual was not entitled to rely on Daniel Hunter's
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Property Affidavit because Washington Mutual charged Daniel

Hunter $55.00 for a title report from a third party and then

ignored it. Washington Mutual also received at least two other

title reports before Daniel Hunter received any money from the

line of credit. They both received what they intended, even if

the result was not what they anticipated.

3. Doctrine of Disregard.

Corporations [and limited liability companies] are
ordinarily recognized as legal entities separate and
distinct from their own shareholders, officers, and
directors, and from other corporations [footnotes
omitted]... When they have refused to recognize the
corporation as a separate legal entity, Washington's
courts have employed the "doctrine of disregard."

In all cases, the doctrine's remedial power is
directed against the shareholders, officers, directors, or
other corporations that are "alter egos" of the
corporation.

Harris, "Washington'sDoctrine of Corporate Disregard," 56

WASH. L. REv., 253.
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Typically, the injustice which dictates a piercing of the

corporate veil is one involving fraud, misrepresentation, or

some form of manipulation of the corporation to the

stockholder'sbenefit and creditor's detriment. Truckweld

Equipment Co. v. Olson, 26 Wn.App. 63 8, 644 -645, 618 P.2d

1017 (1980).

In the present case, the trial court ignored the

separateness of Daniel Hunter and Hunter Crest Twin Oaks,

LLC and treated the loan transaction as if it had been between

Washington Mutual and HCTO. Disregarding the separateness

of Daniel Hunter and HCTO is not justified by the facts. On

the contrary, corporate disregard by the court gave the bank

something that the bank was unable to do legitimately in the

first place— make a hybrid loan consumer - commercial loan

consisting of a personal line of credit secured by property

owned by an LLC.
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h. Attorney's Fees.

If the summary judgment order in favor of Washington

Mutual is vacated or reversed, then the judgment against HCTO

for Washington Mutual's attorney's fees should also be

reversed.

The question of attorney's fees is largely a moot point.

HCTO has no equity in the Property or other assets from which

to satisfy a judgment. Washington Mutual Bank no longer

exists, and the remaining litigants have no contract with each

other upon which to claim an award of fees. See Bank ofNew

York v. Hooper, 164 Wn.App. 295, 303 -4, 263 P.3d 1263

2011).

retroactivelyISSUE 3 - Can the court or

Mutual's deed of trust to place it in front of other secured
creditors not parties



A trial court lacks jurisdiction over a matter if all

necessary parties are not joined. Treyz v. Pierce County, 118

Wn.App. 458, 462, 76 P.3d 292 (2003), review denied, 151

Wn.2d 1022, 91 P.3d 94 (2004), cited in Bainbridge Citizens

United v. Washington State Dept. ofNatural Resources, 147

Wn.App. 365, 198 P.2d 1033 (2008).

Under RCW 7.24.110, a party seeking a declaratory

judgment must join "all persons... who have or claim any

interest which would be affected by the declaration." A party is

necessary if (1) the trial court cannot make a complete

determination of the controversy without that party's presence,

2) the party's ability to protect its interest in the subject matter

of the litigation would be impeded by a judgment in the case,

and (3) judgment in the case necessarily would affect the

party's interest. Town ofRuston v. City ofTacoma, 90

Wn.App. 75, 82, 951 P.2d 805, review denied, 136 Wn.2d



1003, 966 P.2d 902 (1998); Primark, Inc. v. Burien Gardens

Assocs., 63 Wn.App. 900, 907, 823 P.2d 1116 (1992).

HCTO did not name Hales and Raban as parties because,

if HCTO would have been granted the relief it requested, the

positions of Hales and Raban's deed of trust would not have

changed.

The bank, on the other hand, should have joined Hales

and Raban as necessary parties to the bank's claim for

retroactive reformation of its Deed of Trust— to create a valid

lien where an invalid one existed. The relief sought by the

bank, and granted by the trial court, prejudices the liens of

Hales and Raban in their absence from the suit. The relief

granted to the bank should not prejudice non - parties to the

bank's action. Therefore, if Washington Mutual's Deed of

Trust is declared a valid lien, then the effective date of validity
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should not be retroactive, because doing so would prejudice the

liens of non - parties to the bank's counter -suit.

G. CONCLUSION

If the court reasonably believes that the bank was fooled

by Daniel Hunter and is entitled to relief, then an equitable lien,

effective as of the dated of the court's order, would be the

appropriate remedy.

RESPECTFULLY SUBMITTED this 7` -"'day of March, 2012.

C. Smith, WSBA 429824
Attorney for Appellants
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CERTIFICATE OF SERVICE

On penalty of perjury under the laws of the State of
Washington, I certify that I served copies of the foregoing
document, with appendices attached, by electronic mail and by
U.S. Mail, to the following:

Kennard M. Goodman

Ann T. Marshall

720 Olive Way, Ste 1201
Seattle WA 98101 -1878

kgoodmangbwmle al.com
amarshallg,,bwmlealcom

DATED this 7th day of March, 2012.

David C. Smith

52



P

C++r1+rZ+r WIN



I I Aug 2006 Hunter Crest Twin Oaks, LLC (HCTO) is formed, CP 12

16 Jan 2007 Washington Mutual orders title insurance on Property, CP 71

Daniel Hunter executes loan documents, CP 201-226

WaMu "verifies" names and vesting of title, CP 82

20 Aug 2007 Daniel Hunter withdraws from HCTO, CP 26

9 Apr 2008 Hales and Raban record deeds of trust granted by HCTO, CP 37

HCTO files suit for quiet title against WaMu, CP 1-3

RIUMEEISM

9 Apr 2008 HCTO files appeal to Court of Appeals, CP 483-490

18 Jun 2009 HCTO files Chapter 7 bankruptcy

8 Dec 2011 HCTO "no asset" bankruptcy closed

14 Dec 2011 HCTO assigns interest in quiet title action to Hales and Raban
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71 Y

206 622 0354 P.C766

Date 4*

Loan Number 074

All Mners to - the Loan Agreement Note and Sectinty Instrument, as, applicable, hereinafter
collectively referred to as *Sigriiars") make the following representations and agreements based on
their knowledge and belief to WASHINGTON MUTUAL 13ANK ( the

Bank"), to induce the Bank to close the abova-rafarenced loan ithe "Loan")

I Below is how title is currently held in the real prop" triat is intended to serve as
collarteral for and ts located at the collateral address of

a RD SWL a 98499-2103

referred to p

DANIEL '... H N R

Signers represent that tie following information about the Property is true accurate and

Occupancy owner 0 lion Owner 0 Second borne
Property Type MSFR Duplex M Triplex 0 Fourplex
Sub-Pr Type []Condo 0 POD MH

F; vested in a trust Elyas 10 No
Property is NOT vested in a life estate
Property is NOT a leasshold

4 Signers understand that the "Short Form Exhibit 'A" attached to the Mortgage, DeOd Of
Trust or a, a Secure Debt # the Loan Y the body of the

Security instrument may contain a limited description of the Property and that corremons,
modifications. or supplements To that description may be necessary Signers agree that the Bank or
ns agent may correct, modify, or supplement that description or make other corrections,

727 11!6{# 4100? 4 BORROWER COPY Pago 1'
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FOR f ... . y . P.M. 8: ., w .. * t } -: n# i • A a a a •

other Loan documents

documents

6 Signers will, within ten 0 0) days of being asked, comply with any request by the Bank or
agent of the Bank to correct documentation error$ or oversights, if any, that occur in the Loan

There ,` r no matters pending against the Signers n could give rise to hen that a dk.

attach to the Property or cause, a loss of title or impair the inle between the last abstra
continuation and the recording of the Bank's now Loan and Signers have not and will not exec
any instrument that would adversely affect the tale or interests of the Bank

7 Signers have not caused a 'Notice of Commencement" to be recorded which pertains
the Property, nor have Signers caused any unrecorded labor, mechanics, or matenalmen lie
against the Property and no material has not been paid for in full Signers have made
improvements, alterations . a< . : s to the properry • : costs . : . remain unpaid :.. i.

8 Signers know of no unpaid bills, lions, or assessments for mowing, water, sanitary se"
Paving or other public utlittes; or improvements made by any government aganms No notice h
been any public # regarding a or pending # changes .::. # assessments •.,.

improvements by an governmental agencies

9 The following are recorded andfor unrecorded deeds, judgments, lions, mortgages,
easements, M. of way i or adverse interests } }. to the Property
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F, + M

THIS AFFIDAVIT AND AGREEMENT is made for the purpose of inducing the Bank to close and
to disburse any funds an the above described representations Signers warrant that all these
statements shall be true and correct at settlement antl Borrower shall notify tho Bank of any
changes in these reprosentstionsand agreements before Loan closing Stgners intend for The Bank
to rely on these representations and agreements
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STATE OF

COUNTY OF

1 5s

SWORN TO and subscribed before me on Date JLDD--,b
DANIEL HUNTgR

a

ajjwhois/are personally known tome oyvvho has produci:1111
as Identification

b/Typed NSMISEAL) Pnnted/Typed NOM
Notary public in and for the slate of VV A4

CorTyssion Nvrnber

4
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COMMENT suMMARY

0749632881

DANIEL HUNUR

VJEAGR*

01/1612007 3-56:26 VN

Li&bility Informotion,
hcooant ID 5493,73x2

Holder Name MOA sxvlm= AAM

Holder Address - , .

Type Revolving
monthly Payment Amount
vapaid balance Amo=t, 2,241.00

Remiaining Term Months 51

payoff status lildicator N

DX /6/20 a6a PH AUTOBOARDINa COMMENT

page 4 Notes r' late

pleanc complete template in it's entir6tY to c am exPe'dit and
accurately processed &PPlicati mFY G PAQte in PPt's well
Notes

N=

Employee a= 168356 M4 Region 4 2 za met center assn PAX

1 253.305.5377

B"Lc ( T/9). YES Retail sw%k ft"playee ( Y/N) - NO PC mat Caster III and

Name 0176 UxTvMSM PLACE
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CONTINUED

ok Domesotic Partner (YfK), cr civil union (YJN)

C61-DrAd* P=CbaSt Seller "ps
color4do Purchase seller Mdre"
Ny M (Y/N) : Old NY CS24 L*= I CES MlnLk httOrnlr/ lnf"

condocert peers

Kas tM ja cant used Cmdoc- Site (Y/ w) - Indicare tb CO5t / f

icant

3 Year Txta*Ury 'Xndex: 4.62
5 Year Treasury Xndex; 4-5
7 year Treasury irodex. 4.5
is year Treasury 'Xodex: 4.6
20 Year TreAm'rY r0dext 4 61

36 Year Tre*vury 7ndel: 4

SANK

wAmU 00102
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a typek salaried

aVXoymient start date. 01/01/1994

TMaj gross monthly i=00e- 14,000.00

r,,ived here hinginnimg date. 01/61/2001

FICO: 131

01/17/2007 5t24.O3 r" 22531m WAN OOORD-CJPC / DAVID ZYMMEN24AN

4575 - LCKPJtD CLPC

The AWraisal Service. COrelOgic XV14 w :L havalue $21a
was accepted

01/17/2007 S:34-.53 PK 225110 LawC= I DAVID ZT02CRMN

4575 - 109JUM CLFC

a4s . rte
BANK WAMU 00103

ps;o 4
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Curre" UTI Patio. 42%
Current cxow- es-534

Property VaUve Owed to DertrMlne CLTV; $218,000.00
CW Os** to Detcrmin-c- CLITV. AVM
It AVK rtkeived. amount of AVM- $218,000-00

E
206 622 0354 P. 075

02/1 5c35:24 Pm 225319 LOAN C002D-CI.Pc I DAVID ZIMMER) "

4575 - UNMRO CUPC

Lorbard zLcaigrked loan. File roccived/David 2rO= "I D= Filc

Reprinted prtlWn&ry docaments on 01/17/2007 beicau" there Is oo
comment from the W statir4 the prelims were faxed to the CIAPC.
Ori pript date of preliminary do4:umenta was 01/17/2007

01/17/2007 5:35 111 225318 1 CODAD i DAVID zxnaRmAN

4575 - LOO mass CLPC

plailed Conguitment Letter to the borr our 01/17/2007

01/17/2007 5t36116 ph 225320 LOAN Cccao-CLPC / DAVID ZIMPOUZMN

451S - 2 CUPC

Pw*"rkg file to Processing for review-

WVID ZIMMEP14AS

A 57 S L54ww cun

rile received for Past Track review on. 01,117/2007.

41eaae fax the requested ite" to, 46C-716- 024, Or, Call
Customer Call Center 87'7-1626678 with updated intormatl4m.
Plazaft make sure All replies, to this baix aze oest to the ad

of -. OK CUPC Lcmbard Retail rile Processing A
01/2712007 0:1$:55 PH 463506 / pUSHPA VINAYACAK

BANK
WAMU 00104 Pop 5
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Pax Receipt lm= co*r or
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FAX received contents &a follow:

sigDed Prelim Does.

calR ed and opoke to W Moseg and C=firmed theY will do 6 '90 'sS
0 closing.

01/22/2007 3.1853 4 222920 l cwRD-CLPC / BRIM T-1WR

4575 - I"GLARD CLPC

system fre4tzez everytime LC tries to add 2V fee. opened ticket with
help deak CL.S771767

01/22/2007 2;20:55 PH 463S78 uKn*WN 2C6 TrTL3

Fax 'Receipt tcan Coordinator

geceivcd t porwarding to L4mbard Archive 01/22/2007

BANK WAMU 00105 PO a
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130

no

Per Liquid Or icr APPlicatiOn

21 Aal vested owner* as sCmtcd have te- ed: Yep
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t u

i

Olt2312007 1:49.57 FM 133352 Lain COORD-SR-CLPC / ) SCOTT

4375 Cr4

Orig Mgpod to Coordinator with Conf 7c

t
Q MA

01123/2007 3 :07:06 172555
1 4575
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01,14/2007 7:21:51 Am
4575 - 14MN= CLPC

t

ppD i9

v

01 /61207 7:25z04 AM 133352

1

XD,SR. / xXMtmLY SC
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CLOSXNO
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01/25/2007 1;50;34' 501703 14AN COOJM-CLPC / S
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Product and repriced s closing does to be re. a

DI/25/2 07 3-42,,52 pN 641703 CA71 84575 - D CLpC

t acv clomlmg package.
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01/31/27007 12:26. FM 132350

r

LIOXN C .. C ! XIMEMLY XJUSTTS
p

6525 » CLPC

Signature verification Vest to r Cakrd.

01/31/2047 12.32.06 PH 132350 xTmzRLY XRTSTIS
X157 - M CLPC

Loan r" t fund.

r
61/31/2o07 3r2ST1:3 PM 177136 PMR PIDSCMAN
575 -

2t t l; UIS535S
Alternatt il-

I/APPUC 074.qG32RVl/HU*tcr 7
Closing Date. 0 - 26 -07
Date 04-31-07
Ad - t: $4.40

ce sent via ==u.



FEB-13-2009 14:21 BISHOP, WHITE & MARSHALL 200 622 0354 P.081

COMMENT SUMMARY
CONTINUED

DANIM RUWM Vo-,aLcd Ow"r

BANK WAMU 00110 m-m

TOTAL P.081
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ding requested by andeorrl recorded return to'.
WASHINGT»N » » NK

0WHOM IWO .01 -2

AN1141

11, 16FiVA ' ITE.A.1111kilgill

THIS DEED OF TRUST (Security Instrument) is belwcd
DANIEL HUNTER I

206 622 Oab4 ?. 040

WaMu Equity Plus
DEED #2 \±222

Loan Nurnbor 07496321DO1

Tax Parcel Number* — SEE, ATTACHED EXHIBIT — Alogother with all

3254 (0711WN w7,6 BORROWER COPY P !a7
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Ej 11

11. Trustee; Successor Trustee. Uneficiary may, Unless prohibited by ( aw, 3PPoint a
successor Trustee from time to time in the manner provided by law- The successor Trustee Shall be
vested with all powers of the original Trustee. The Trustee is not obligated tO notify 8nY Party

X364 (07113105) w7.6 ROPROWER COPY Pago 4 01 7
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0 10

A5UK-11wi; ME

14 Eaneficiary and Similar Stalements. Beneficiary MZY C011ect a tee in the maxim= amount
allowed by law for furnishing any beneficiary staternent, payoff demand statement or similar
Statement.

15 Riders. if one or more riders are ex6cuwd by G(amor and recorded together with this
T -Twie covenants and aLFeemenrs of each injoh, rider shall be incorporated Into and

shall amend and supplement the covenants and agreements of thi Security Insvument as if the
rider(s) weTc a pan of tKis Security Imtrument, lCheck applicablB box(es)]

Condominium Rider 0 Other:

D Planned Unit Devetopment Rider

3354 {07/13 6? w7.6 BORROWER COPY page 5 of 7
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TQ- TRUSTEE

Th undersigned is Beneficiary ofthe within Deed of Trust, and the le931 owner and holder of
the Wamu Equity Plus(TU) Agreeme6t secured thereby. Said D of Trust is hereby

is =isurren to you for reConveyance and you are requested, UPOn PaYmOnt Of all sums owing to
you 1 feconvey wjthou warranty, to the perscn(s) entitled thereto the right, title and interesT now
held tw you thereunder.

DATED

AASHNGTON M19UAL BANK--.

By

Its

3254 tov w7X
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EXHINT *A"
ATTACHMENT SECURITY INSTRUMENT
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NO. 173933 LIABILITY: $196,000.00 FM $769.00

2, Except for the matters shown in Schedule B, there are no defects, liens, encumbrances or other matters
affecting title to the estate or interest in the land shown in Schedule A, which matters are not necessarily
shown in the order of their priority.

1 ( a) The current interest holders claiming some right title or interest by reason of the matters shown in Part
It of Schedule B are as shown therein. The vestee named in Schedule A and parties claiming to have
some right, title or interest by reason of the matters shown in Part It of Schedule 8 may be necessary
parties defendant in an action, the nature  which is referred to in Schedule A.

JiIiwillli!
4 11 Al IS I ( IIMiTE511"AMEM IN*

4. The return addresses for mailing after recording, if any, as shown on each and every document referred to
in Part If of Schedule B by specific recording information, and as shown on the document(s) vesting title
shown in Schedule A are as shown in Schedule C.

THIS LITIGATION GUARANTEE IS FURNISHED SOLELY FOR THE PURPOSE OF FACILITATING THE
FILING OF THE ACTION REFERRED TO IN SCHEDULE A. IT SHALL NOT BE USED OR RELIED UPON
FOR ANY OTHER PURPOSE.

Countersioned by

Puget Sound Title Company

MMt:M

UniversityPtne,WashingLon

city, state

4W





El

m

m



U

RMEM

ME

111 1 11 1111 p[simvp

4. The land referred 4i this Guarantee is situated in the State of Washington, County of
Pierce, and is described as follows:

11ali nommig

Guarantee No: LG-2226m-2351

title guaratyro + »«



t

Guarantee No. LG-2226-2351

title guaranty compan



T-M

rrr

Order Number: 173933 Guarantee No.: LG-6305-2351

GENERAL EXCEPTIONS FROM COVERAGE

1. Rights or claims of parties in possession not shown by the public records

Guarantee No: LG-2226-2361 min

11 -
IRMI

E --..tiUe guaranty 0M anj



MIR
Guarantee NQ: LG-2226-2361 A.Immad

titJ guaranty jd mp



I

4 DEED OF TRUST given to secure an indebtedness in the amount shown below and any
interest, advances or other obligations secured thereby;
Amount: 193,000.00
Dated: January 26, 2007
Recorded: February 22, 2007, under
Recording No. 200702220069
Grantor: DANIEL HUNTER

Trustee. FIRST AMERICAN TITLE INSURANCE COMPANY, a

Beneficiary.-

Washington Corporation
Beneficiary: WASHINGTON MUTUAL BANK, a Federal Association

NORTHWEST TRUSTEE SERVICES, INC., a Washington Corporation was appointed new
Trustee under the above Deed of Trust in place of previous Trustee by instrument rerorde
April 3, 2006, under Recording No. 200604030206. 1

S. DEED OF TRUST given to secure an indebtedness in the amount shown below and any
interest, advances or other obligations secured thereby;
Amount* 100,000.00
Dated: April 4, 2008
Recorded; April 9, 2008, under
Recording No.: 200804090370
Grantor. HUNTER CREST TWIN OAKS, LLC
Trustee DANIEL JACOBSON, Attorney at Law

Beneficiary.- RABAN CONTRACTOR SERVICES, LLC

6. DEED OF TRUST given to secure an indebtedness in the amount shown below and any
interest, advances or other obligations secured thereby;
Amount 140
Dated: April 4, 2008
Recorded: April 9, 2008, under
Recording No.- 200804090371
Grantor: HUNTER CREST TWIN OAKS, LLC
Trustee. DANIEL JACOBSON, Attorney At Law
Beneficiary: DOUGLAS W. MALES

Guarantee No: LG-2226-2361

title guaranty company



Year: 2008

Amount Billed: 2,120.17
Amount Paid: 0.00
Amount 2,120.117
Parcel No.: 02-20-34-1-077
Affects; Said premises

NOTE* Upon request WITHIN 60 DAYS from the effective date of this Guarantee, the
TWq*W,W,rMkmw, -4-thto-a& -&tc 40

Trustee's Sale without further charge.

NPM: Attention is called to the Servicemembers Civil Relief Act 60 USCS Appx 501 et

se'lwhich contains Inhibitions against the foreclosure of lands if the owner is entitled to the
benefits of said Act,

r7,Y#7A7 =so
5350 Orchard Street W.

University Place WA 984
253) 474-4747

me
Guarantee No: LG4226-2351

titJe guaran company
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Summary ' Taxes /Values Land Buildings ' ales Map :

Parcel Summary for 0220341077 02/05/2007 08, 14 AM

Taxpayer Details Property Detail'
Taxpayer Name: HUNTER CREST TIviN OAKS LLC Parcel Number: 0220341077

Mailing Address. 1505 N 10- ST Site Address:: 8719 CUSTER RD SW
TACOMA WA ' 98403 Account Type: Real Property

Category: Land and Improvements
Use Code: 1101 - SINGLE FAMILY DWELLING

Appraisal Details Tax/Assessment
Value Area: PI Year 6 Current Tax Year: 2007

Appr Acct t̀ype,. Residential Taxable Value: 160,580
Business Name-, Assessed Value: 160,500

Related Parcels

Group ACCourit Number, n/

Mobile /MFG Home and Personal Property n/a

parcels) located on this parcel:

Real parcel on which this parcel is lccatedi n/a

Tax Description

coon 34 Township 20 Range 62 Quarter 14 . BEG 193,24 Fr Pal OF BE"COR OF NE Thl S 89 DEG 20 MIN W 277.70 FT Tli NLY ALG
i_I OF MANTTOU CUSTER RD 100 FT Tli N 89 DEG 24 MIFF E 277,67 FT TH S 00 DEG 16 MIN E 100 FT TO BEG EXC E 1201 FT

I acknowledge and agree to the prohlbitians listed in RCW 42.17.264(0) against releasing and /6r using fasts of individuals for
commercial purposes. Neither Pierce County nor the Assessor- Treasurer warrants the acczrracy, reirability of timeliness of any Information in this
system, and shall not be held liable for lasses caused by using this information. Portions of this information may not be Current or accurate Any
person or entity who relies on any information obtained from this system, does so at their own ris€c. All critical information should be
independently verified.



Taxes/ aloe Land Buildings Bel Map

Taxes / Values for 0220341077 02/05/2007 08 :10 AN

Taxpayer Details Property Details'
Taxpayer Name: HUNTER CREST TWIN OAKS LLC Parcel Number: 0220341077

Mailing Address: 1.305 N 10TH ST Site Address: 8719 CUSTER RD SW
TACOMA WA 98403

Account Type: Real Property

Category: Land and Improvements
Use Code: 1101-SINGLE FAMILY DWELLING

Assessed Values

Tax Taxable Assessed Assessed Assessed Current Use Personal
Year Value Total Land Building Land Property NOV Mail Date
2007 160,500 160,500 85,000 75,500 0 0 06/12/2006
2006 137,300 137,300 56,700 80,600 0 0 06/06/2005
2005 1,18,700 118,700 49,300 69,400 0 0 06/0r1/2004
2004 109,100 109,100 44,800 64,300 0 0 07/18/2003
2003 105,900 105,900 44,600 61,100 0 0
2002 106,700 106,700 45,600 61,100 0 0

Current Charges Exemotions
aJance Due- 0.00 Minimum Due: O 00 as of 02/05/2007 No exemptions

For questions regarding any electronic payments you may have made, please contact
Official Payments Corporation at1-800-487-4567 Tax Code Areas

Paldloharges Tax

Tax Year TCA Rate

Year Charge Type Amount Pirld 2006 7607 ! 3.067571

2006 Property Tax Principal 1,794.18 2005 760 14.550684

Weed Control Principal 1,39 2004 760 15,058074

Surface Water Management Principal 77.40 2003 70 141995800

Pierce Conservation District Principal 5, ()()2002 76.01 14A26200

Total 2006 1,877 7

2005 Propp erty Tax Princial 1,727,17 ijptiiio
Weed Control Principal 1,39 Amount

Surface Water Management Principal 86;00 Date Number Applied
Pierce Conservation District Principal 5,()()09/05/2006 3094606 938,99

Total 2005 1,1319 56 04/24/2006 2924558 938.98

2004 Property - Tax Principal 1,642,83 10120/2005 2586744 909,78

Weed Control Principal 1.39 04/21/2005,2.355569 909.78

Surface Water Management Principal 86,00 11 2183856 867,61

Pierce Conservation District Principal 5,0() 05/0612004 191735Q 867.61

Total 2004
1,735.22 11/03/2003 840.17

2003 Property Tax Principal 1,588,05

Weed Control Principal 1,2_9 ijLIS7' orma - tion

Surface Water Management Principal 91.00 Click flere for V.Lj,Q information
Total 2003

1,680-34
2002 Property Tax Principal 1,528.61

Property Tax Interest 8.18

Weed Control Principal 1.29



Surrace VVaterr Principal

Total 2002

106.00

1,644,08

knowledge and agree to the prohibitions listed in RCW 42.17,260(9) against releasing andjoir using lists of individuals for
nmercial purposes. F oi—iz Coum% nor t e,Assessor-I'reasirer v,a rant. the accuracy, rs crtinreiincsis of a information, If) this

54steul, a SIIFI I PiA bte hoid icr IOS!;e' '5- by isircj tngs, infoi-riation. Pott, Crs cif this nf(rrnaibon iiay nol, be -ulfent or ar,,jrFtP, Ann
perqori w e•itity relies cn "' Wair""d FrOUTI VIIS, Sil'St,Cr̀Tl, dOeS SO at chcir f,)Aen risk AHcritical information should be

independently verified,
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Tax Parcel Namesr- SEE ATTACamO EXHOT A EIIKCW' With all
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iver to the purchaser at the sals its d"d, without warranty, which
the interest In the Property which Grantor had or had the power to

a

ra of this Deedof Trust and anY interest which Grantor subsequmdy
shall' fqcita the facts showing that the sale was conducted in

pdh:4,qfl̀aw and of this Deed of Trust. This rechat shall be prime

any portion of the Property. Whig

ti
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ey signing below, Grantor accepts and agrees to the provisions of this Deed of Trust and any
Aaer(ij"dxecuted by Grantor concurrently therewith.

this day of

A ajfMUN EN

D

fits

D
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BEGINNINT 193. 2E

D

D

D

GfS

a

FEET NORTH OF THE SOUTHEAS
OF SECTION 34, TOWNSHIP 20

CORNE-ROFTHE

NORTH, RANGE 2
WASHINGTON,;

78 FEET;
MANITOU-CUSTER

WIMIAM

1 0* Yf2
THENCE N01M 4,,VF.Qt ZD MINTJT98 EAST 271-47 PMT;
THENCE SO?g,2

w MINUTES EAST 100 FEET TO THE POINT

OF hgGTTNN
EXCEPT TIM EA,9T'12,0 MTT

SITUATED IN T- CbUNTI-e , - Or kERICE AND STATE OF WASHINGTON.

r.
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U.S, Bankruptcy Court
Western District of Washington (Tacoma)

Bankruptcy Petition #- 09-44319-BDL

Assigned to: Brian D Lynch
Chapter 7
Voluntary
No asset

Debtor disposition; Discharge Not Applicable

Debtor

Hunter Crest Twin Oa LLC
1004 North Cush pan Avenue
Tacoma, WA 98403
PIERCE-WA

Trustee

Kathryn A Ellis
600 Stewart St Ste 1300
Seattle, WA 981 tl 1
206-682-5002

Datefiled: 06/18/2009
Date terminated: 12/08/2011

represented by David C. Smith

represented by Kathryn A Ellis

US Trustee

United States Trustee
700 Stewart St Ste 5103
Seattle, WA 98 101
206) 553-2000

M

06 18

Chapter 7 Voluntary Petition. Statement of Financial Affairs due 0716/2009,
Schedules A-J due 07/6/2009, Summary of schedules due 07/6/2009. Incomplete
Filings due by 07/6/2009 Filed by David C Smith on behalf of Rinter Crest Twin
Oaks LLB (Smith, David) Modified on 6118/2009 (USBC Staff -'j
Michelle). (Entered: 06118/2009 at 01 :;2:21)

Receipt of filing fee f"or Chapter 7 Voluntar3 Petition (09 191 [misc. 1028]
Receipt number 1005 1022. Fee an  ?Nq'wi

Entered: 061 at 0 ; -34 O 1



Hunter Crest Twin treks LLC Returned Mail with no new Address Re: (Relate
document(s) 2 Meeting Chapter 7 Business, 3 Notice of Deadline for Schedules,
Statements and Lists). (Attachments: t Change of Address Farm) (USBC Staff Y
E'eusIhausen, Paul) Debtor's Attorney Noi ed & Change gfAddress Farr71(1912(1C 
provided. (Entered: 07/09L ?00 at 1 1:101:43)

j Trustee's Application to Employ Kathryn A. El l is as Counsel for 1'rustee _. Filed byKathrvn A Lillis on behalf of Kathryn Ellis (Ellis, Kathryn) (Entered: 11/03/200911/ 03 /2009 i i_ 
1

at 12, 17:16)

ectaratitin ofDisinterestedne s and Acceptance ofAppointrnent b KiC1ah̀7yn A.
Ellis (Related d0cunlent(s)Ll Application 10 Employ)— Filed by Kathryn A Ellis on1 1 ttl.3 ?009 i f

f behalf of Kathryn A 1 lh. (Ellis. Kathryn) (Entered: 1 ?'( 13,'2(1(tp at 12:2 1 ; 28)

Ex Parte Received U'N IGNED Order. Forwarded to Chambers for Judge'sSignature o  >' it'v ":5 1rlila ' ztr r Io mpr"oy,%twhno? A, Pllis rsc t 'rttr, #ellr r
i Trusive, 1 sled by Cathryn A Ellis on be of Katltryn A E11is. (Related

document(c)i l Application to Employ), (Ellis. Kathryn) (Entered: ] l f(13r009 03 at1.? 1 . t: i 5')
1

i



Ex Parte ORDER Appointing Kathryn A Ellis as Counsel for Trustees (Related Doc
1 l Motion to Employ L 3 Received Unsignedigned Order) Signed on 11/4/2009.11/04L)009 QI 14 ( USBC Staff- Eedshausen Paul) (Entered: 1 1/04/2009 at {19:15:32)

Receipt of filing fee for Motion for Relief from Stay 09-4431 9-PFfB) [motion 5]
150.00). Receipt number 109')8483. Fee amount 15t1ME ( U.S. "Treasury)01i09/2010 ( Entered: 01/09/20 10 at 22:22;25)
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Transmittal Letter

Document Uploaded: 391586-AppeUant'serietpdf

Case Name:

Court of Appeals Case Number: 39168-6

Im this a Personal Restraint Petit  Yes  No
w w

The document being Filed is:

0

L] Statement ofArrangements

Motion:

Anewar/nap!ytw Motion:

@ ur/ef:

L] Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

f b f d f |Copy o Verbatim Report Proceedings mo o Volumes:

Hear|ng Daie(s):_______

Personal Restraint Petition (PPP)

0 Response to Personal Restraint Petition

0 Reply to Response toPersonal Restraint Petition

Other:

A copy of this document has been emo|led to the following addresses:

amamhaU@bwm|e9aicom

kgoodmon@bwmiegoicom


